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Explanatory Note 

Minister administering the Environmental Planning and 
Assessment Act 1979 (ABN 20 770 707 468) 

and 

Egghill Pty Ltd (ACN 655 438 645) in its capacity as trustee of the 
Egghill Unit Trust 

and  

Mark Joseph Gogarty  

and  

Natalie Anne Gogarty  

Draft Planning Agreement 

Introduction 

The purpose of this explanatory note is to provide a plain English summary to support the 
notification of the draft planning agreement (the Planning Agreement) prepared under 
Subdivision 2 of Division 7.1 of Part 7 of the Environmental Planning and Assessment Act 
1979 (the Act).   

This explanatory note has been prepared having regard to the Planning Agreements 
Practice Note and its contents have been agreed by the parties.   

Parties to the Planning Agreement 

The parties to the Planning Agreement are the Minister administering the Environmental 
Planning and Assessment Act 1979 (ABN 20 770 707 468) (the Minister) and: 

• Egghill Pty Ltd (ACN 655 438 645) in its capacity as trustee of the Egghill Unit Trust; 
and 

• Mark Joseph Gogarty and Natalie Anne Gogarty,  

(together, the Developer). 

Description of the Subject Land 

The Planning Agreement applies to Lot 1 in Deposited Plan 1005221 and Lot 1 in Deposited 
Plan 325580 known as 173 and 175 Wollombi Road, Farley NSW 2320 (Subject Land). 

Description of the Proposed Development 

The Developer is proposing the staged subdivision of the Land into approximately 38 
residential lots, and associated infrastructure, generally in accordance with Development 
Application No. DA/2022/492 which has been lodged with Maitland City Council (Proposed 
Development).  The Developer has made an offer to the Minister to enter into the Planning 
Agreement in connection with the Proposed Development. 
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An indicative plan of the Proposed Development is at the end of this explanatory note. 

Summary of Objectives, Nature and Effect of the Planning Agreement 

The Planning Agreement provides that the Developer will make a monetary contribution of 
$87,414 per hectare of net developable area (subject to indexation in accordance with the 
Planning Agreement) (Development Contribution) for the purposes of the provision of 
designated State public infrastructure within the meaning of clause 6.1 of Maitland Local 
Environmental Plan 2011 (LEP). 

An instalment of the Development Contribution will be payable prior to the issue of each 
relevant subdivision certificate in accordance with Schedule 4 to the Planning Agreement. 

The Developer is required to provide a $20,000 bank guarantee in accordance with 
Schedule 5 to the Planning Agreement. 

The objective of the Planning Agreement is to facilitate the delivery of the Developer’s 
contributions towards the provision of designated State public infrastructure referred to in 
clause 6.1 of the LEP. 

No relevant capital works program by the Minister is associated with the Planning 
Agreement. 

Assessment of Merits of Planning Agreement 

The Public Purpose of the Planning Agreement 

In accordance with section 7.4(2) of the Act, the Planning Agreement has the following 
public purpose: 

• the provision of (or the recoupment of the cost of providing) public amenities or public 
services; 

• the provision of (or the recoupment of the cost of providing) transport or other 
infrastructure relating to land.  

The Minister and the Developer have assessed the Planning Agreement and both hold the 
view that the provisions of the Planning Agreement provide a reasonable means of achieving 
the public purpose set out above.  This is because it will ensure that the Developer makes 
an appropriate contribution towards the provision of infrastructure, facilities and services. 

How the Planning Agreement Promotes the Public Interest 

The Planning Agreement promotes the public interest by ensuring that an appropriate 
contribution is made towards the provision of infrastructure, facilities and services to satisfy 
needs that arise from development of the Subject Land. 

The Developer’s offer to contribute towards the provision of designated State public 
infrastructure will have a positive impact on the public who will ultimately use it. 

Requirements relating to Construction, Occupation and Subdivision Certificates 

The Planning Agreement does not specify requirements that must be complied with prior to 
the issue of a construction certificate or an occupation certificate. 
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The Planning Agreement requires an instalment of the Development Contribution to be paid 
prior to the issue of the relevant subdivision certificate and therefore contains a restriction on 
the issue of a subdivision certificate within the meaning of section 6.15(1)(d) of the Act. 

Indicative Plan of the Proposed Development 

See following page.



OWLPEN LANE

W
O

LL
O

M
BI

   
   

   
R

O
AD

1
2

3

4 5 6

7

8

9 10
11

12

13

15

16171819202122

23

24 25 26 27 28 29

60
8m

²

55
5m

²

92
1m

²

55
9m

²

60
8m

²

62
1m

²

85
6m

²

34 11
83

m
²

72
2m

²

26
26

m
²

10
33

m
²

75
1m

²
77

3m
²

56
7m

²

33
99

2m
²

14 50
6m

²

68
5m

²

79
7m

²

55
2m

²

55
0m

²
60

6m
²

58
1m

²
61

9m
²

67
2m

²
54

4m
²

50
8m

²

30 60
4m

²

37 56
2m

²
36 53

8m
²

35 51
2m

²

10
1

55
5m

²
58

2m
²

27
15

m
²

54
3m

²

55
2m

²
67

2m
²

59
3m

²

31 60
9m

²

32 71
7m

²

18.00
56.17

34.44

36.26

38.08

14
.5

0
14

.5
0

47
.4

9
44

.0
0

14.51

40
.0

9

13.5715.0815.34
32.25

17
.0

0
17

.7
3

14
.3

4

32.00

32.00

21
.0

0
17

.7
3

17.57
16.12

48
.3

5

14
.3

1
14

.6
4

14
.6

4
3.

53 34.15

50
.87

40
.2

9

46
.5

4

44
.7

5

59.81

25
.3

47.90

4.
27

16
.7

5

9.52

39
.90

25
.2

5

7.50

10
.59

39.49

37.88

13
.26

23
.9

9

42.59

15
.5

2
18

.0
0

17
.2

6

53.4835.03

15.02
15.02

16.02
17.02

16.0216.02
16.02

16.00
16.00

34
.2

0

16.01 34
.8

0

16.01 34
.6

4

16.01 34
.4

7

16.01 34
.3

0

17.01

16.01
15.01

15.03

30
.77

33
.9

9
13.74

21.75

42
.3

0
55

.5
0

15.02

40
.5

2

15.01

40
.7

9

13.34

33
.8

333
.9

5

34
.1

2

19.02
16.00

16.00

16.01

36
.7

1

36
.2

7

19.00

37
.5

0

38
.3

1

16.00

16.02
16.02

16.02

39
.1

2

16.00
17.00

39
.9

8

17.02
15.02

15.00

(A
)(A

)

(A
)(A

)(A
)

(A
)

(A
)

(A
)

(B
)

(B
)

(A
)

(A
)

(A
)

26
.51

24
.36

(A
)

(A
)

(A
)1

4.
69

39.85

3.76 3.76

ROAD 1 (4.5 - 8.0 - 4.5)

(4
.5

 - 
8.

0 
- 4

.5
)

M
AP

PL
EW

EL
L 

C
IR

C
U

IT

33
.6

7

34
.1

9

16.00

28.92

58
.7

1

4.
87

55.03

5.00

10
.5

3
21

.9

(A
)

PR
O

PO
SE

D
 S

U
BD

IV
IS

IO
N

 L
O

T 
10

2 
D

P 
U

N
R

EG
IS

TE
R

ED
O

W
L 

PE
N

 L
AN

E 
FA

R
LE

Y
Ca

d 
Re

f:
  H

D3
46

 r
5

Pr
oj

ec
t N

o

D
ra

w
in

g 
N

o
R

ev
is

io
n

H
D

01H
D

34
6 5

D
at

e:
Sc

al
e:

1:
10

00
 

D
es

ig
ne

d:
@

:A
3

KU
TI

TL
E:

N
o 

Am
en

dm
en

t
D

ra
w

n
D

at
e

High
Defi

nitio
n

Des
ign

Pty 
Ltd

KE
VI

N
 U

R
AN

E 
04

12
00

98
91

16
.0

3.
22

N

3
16

.0
3.

22
KU

D
A 

PL
AN

S
O

VE
R

AL
L

4
31

.0
3.

22
KU

D
A 

PL
AN

S

5
06

.0
4.

22
KU

D
A 

PL
AN

S

(A
)E

AS
EM

EN
T 

TO
 D

R
AI

N
 W

AT
ER

4


	Introduction
	Parties to the Planning Agreement
	Description of the Subject Land
	Description of the Proposed Development
	Summary of Objectives, Nature and Effect of the Planning Agreement
	Assessment of Merits of Planning Agreement
	Indicative Plan of the Proposed Development
	SubdivisionPlan (4).pdf
	Sheets and Views
	HD01



